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AND CITIZENS UTILITIES COMPANY

I. REQUEST FOR RELIEF

U S WEST Communications, Inc. (U S WEST”) and Citizens Utilities
Company (“Citizens”),' pursuant to Section 1.3 of the Federal Communications
Commission’s (“Commission”) rules,” respectfully request the Commission to grant a
limited waiver of the authorization and verification requirements of the

Commission’s carrier-change rules, 47 C.F.R. Sections 64.1100 through 64.1190,’

' Citizens has an incorporated telephone company operation in each of the states
where the customer base transfer is to occur.

*See 47 C.F.R. §1.3.

3 . . s ] . shos . . .
The Commission’s verification rules prohibit a telecommunications carrier from
submitting a preferred carrier change order unless certain criteria have been met.

See 47 C.F.R. § 64.1150. No. of Copies rec'd (J 7 7
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and relevant Orders,’ to the extent necessary to permit Citizens to be substituted as
the local and local, long-distance carrier for certain of U S WEST's current
customers across service territories’ in ten states over the next two years.6 (The
exact timing of the transfer will depend on the approval of the affected state public
utility commissions.)

As demonstrated herein, the rural exchange sales being undertaken between

Citizens and U S WEST fully satisfy the special circumstances required for a waiver

! See In the Matter of Implementation of the Subscriber Carrier Selection Changes
Provisions of the Telecommunications Act of 1996; Policies and Rules Concerning
Unauthorized Changes of Consumers Long Distance Carriers, Second Report and
Order and Further Notice of Proposed Rulemaking, 14 FCC Rcd. 1508 (1998), pets.
for recon. pending, appeal in abeyance sub nom. MCI WorldCom, Inc. v. FCC, No.
99-1125 (D.C. Cir.).

" Generally, the totality of the transfers to Citizens will involve approximately 174
exchanges.

" Because the policy and legal reasons for granting a waiver under the
circumstances of a sale of a customer base is the same, and the communications
with the customers is substantially similar, U S WEST and Citizens here ask, in a
single Waiver document, for relief regarding all the sales expected to take place
between U S WEST and Citizens. We attach hereto a list of the sales in the various
states and the affected exchanges. See Exhibit A.

Filings have already been made before this Commission with respect to Idaho and

Washington (see U S WEST Section 63.71 Application Concerning Eight Idaho
Exchanges, File No. WPD-452, filed Dec. 17, 1999 (“Idaho/Washington
Application”)), and North Dakota (see U S WEST Section 63.71 Application
Concerning Eight North Dakota Exchanges, File No. WPD-444, filed Nov. 24, 1999
("North Dakota Application”), and Expedited Joint Petition for Waivers filed by

U S WEST and Citizens, CC Docket No. 96-45, filed Feb. 15, 2000 (requesting a
Part 36 Study Area waiver relating to North Dakota)). Please note that the North
Dakota Application has been deemed approved, as of this date.




of Commission rules, as stated in Wait Radio v. FCC." Moreover, grant of the

instant Petition will further serve the public interest.’

I1. BACKGROUND

On June 16, 1999, U S WEST and Citizens executed Purchase Agreements
whereby Citizens will acquire approximately 530,000 U S WEST access lines in ten
states. In November and December, 1999, U S WEST filed Section 63.71
Applications to transfer to Citizens the Idaho, North Dakota and Washington access
lines being acquired by Citizens. In those filings, U S WEST advised the
Commission that the transfer would have no known immediate or substantial effect
on the services provided to the customers in question and that no services would be
reduced or impaired as a result of the transfer. Indeed, it was U S WEST’s
expectation that service would improve over time due to the expertise of Citizens in
providing services in rural communities.’

As of this date, some affected customers have been informed of the carrier
changes associated with the transfer of these access lines."” As the regulatory
approval process progresses in additional states, customers will be similarly

notified.

" See WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1969), cert. denied, 409 U.S.
1027 (1972).

® This is most obviously the case where the sale has been approved by the state
commission, as is the case with North Dakota. See Letter to Katherine Schroder,
Deputy Chief Accounting Policy Division, Federal Communications Commission
from the Public Service Commission, State of North Dakota, dated Feb. 9, 2000.

' See Idaho/Washington Application at 2; North Dakota Application at 2.




The notifications already sent out have advised customers that their services,
including their local calling, telephone number and 911 service, would remain the
same and that transfer of their service to Citizens would be automatic, with the
customer not having to do anything. A local phone number was provided for
customers to call with questions."

Once the sales are completed, it is expected that Citizens will be
communicating directly with the customers through a type of “welcome letter.”
That communication will undoubtedly repeat some of what the customers have
already been told regarding the transfer. In addition, customers will be advised
that the transfer did not affect their interstate, interexchange carrier service and
that they need do nothing to keep their currently chosen carrier for such services.

III.  SPECIAL CIRCUMSTANCES WARRANT A WAIVER

The Commission has authority to waive a rule if special circumstances
warrant a deviation from the general rule and such deviation will serve the public

interest.” Such circumstances exist here. To the extent the sales between

U S WEST and Citizens are ultimately approved as in the public interest, the

“ This is the case with regard to the Idaho, North Dakota and Washington
customers in the affected exchanges.

"' Copies of these communications were included with the Idaho/Washington and
North Dakota Applications. The Idaho/Washington Application also includes a
customer notification to some state of Washington customers included in Idaho

exchanges.

" Wait Radio, 418 F.2d. at 1159; Northeast Cellular Telephone Co. v. FCC, 897 F.2d
1164, 1166 (D.C. Cir. 1990).




concomitant action of moving the customers over to Citizens is obviously a
necessary aspect of realizing that public interest."

In an increasing number of Orders, the Commission (or the Common Carrier
Bureau, through delegated authority) is finding that granting of similar waivers is

in the public interest." As were the cases considered in the Orders already issued

granting waiver relief, prior customer notification has occurred so that the carrier-

" For this reason, U S WEST agrees with Global Telecompetition Consultants, Inc.
("GTC”) that the Commission should take action regarding its existing carrier-
change rules either to generally waive the requirements in those cases where a sale
of some portion (or all) of the subscriber base is occurring or amend the rules to
render them inapplicable to such sales. See Petition for Rulemaking submitted by
GTC on Dec. 30, 1999.

" See In the Matter of Implementation of the Subscriber Carrier Selection Changes
Provisions of the Telecommunications Act of 1996; International Exchange
Communications, Inc. Request for Waiver, Order, 14 FCC Rcd. 15268, 15269-70 4
(1999) ("IEComm Order”) (waiver granted to allow transfer of customer base
pursuant to asset purchase agreement with another carrier), and citing to WAIT
Radio v. FCC, 418 F.2d at 1159. Id. at 15270 § 5 (granting International Exchange
Communications, Inc. a waiver in conjunction with the purchase of International
Telecommunications Corp.’s assets); In the Matter of Implementation of the
Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of
1996; Towa Telecommunications Services Petition for Waiver, CC Docket No. 94-
129, Order, DA 99-2777, rel. Dec. 21, 1999 (waiver granted to allow Iowa
Telecommunications Services (“ITS”) to change the preferred carrier of those
consumers currently presubscribed to GTE of the Midwest to ITS); In the Matter of
Implementation of Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996; MCI WorldCom, Inc. Request for Waiver, Order,
14 FCC Rced. 12264 (1999) (waiver granted to allow transfer of customer accounts
pursuant to purchase agreement with another carrier); In the Matter of
Implementation of Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996; Sprint Communications Company, L.P. Request
for Waiver, Order, 14 FCC Red. 9118 (1999) (waiver granted to allow transfer of
customer base to Sprint after dissolution of a joint venture with another carrier); In
the Matter of Implementation of Subscriber Carrier Selection Changes Provisions of
the Telecommunications Act of 1996; CoreComm Limited Request for Waiver,
Order, 14 FCC Rcd. 7301 (1999) (waiver granted to allow transfer of customer base
after sale or corporate assets as part of bankruptcy proceeding).




affecting change will not come as a surprise to the affected customers. A follow-up
“welcome” letter will occur around the time of the actual transfer. A refusal to allow
the change will simply cause confusion among the customers with a potential for
customers attempting to exercise choices they do not have" or finding themselves
without any presubscribed local or local, long-distance carrier.

By granting this Petition, the Commission will ensure that the policy goals of
the carrier-change rules are served without compromising the benefits associated
with the commercially-reasonable alienation of property and the seamless
transition of carriers serving end-user customers in the affected exchanges. Given
that the above-outlined circumstances are similar to those in which the Commission
has previously granted waivers of its carrier-change rules, U S WEST and Citizens
are confident that the Commission will find the granting of this Petition warranted
and in the public interest.

Respectfully submitted,
U S WEST COMMUNICATIONS, INC.

By: L@h%w )‘wéw—b jégwu_/

Kathryn Marie Krause ( AN

Suite 700

1020 19th Street, N.W.
Of Counsel, Washington, DC 20036
Dan L. Poole (303) 672-2859

Its Attorney

" For example, in some cases, there are no other local carriers serving the area in
question.




CITIZENS UTILITIES COMPANY

oy Bocldl h Tl

Richard M. Tettelbaum ¢ fS)
Suite 500

1400 16th Street, N.W.

Washington, DC 20036

(202) 332-5922

April 7, 2000
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Rural Optimization Project
NPA/NXX List

STATE EXCHANGE
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ASHFORK
BISBEE
BENSON

ST DAVID
CIRCLE CITY
DUDLEYVILLE
DOUGLAS
GILA BEND
GLOBE
GRAND CANYON
HAYDEN
JOSEPH CITY
KEARNY
MIAMI
MAMMOTH
MARICOPA
PAGE

PIMA
PALOMINAS
ELGIN
PATAGONIA
SAFFORD
SOMERTON
SUPERIOR
STANFIELD
MT LEMMON
TOMBSTONE
TONTO CREEK
WICKENBURG
WHITLOW
WILLCOX
WILLIAMS
WELLTON
WINSLOW
YARNELL
FORTUNA
YUMA MAIN
YUMA SOUTHEAST
ALAMOSA
BUENA VISTA
CALHAN
CRESTED BUTTE

DEL NORTE
FAIRPLAY
GUNNISON
JULESBURG
MEEKER
MONTE VISTA
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Rural Optimization Project

NPA/NXX List

STATE EXCHANGE

CO  MESAVERDE

CO  OAKCREEK

CO OVID

CO PEYTON

CO  SALIDA

CO  SOUTHFORK

CO  YAMPA

1A ALGONA

1A ANTHON

1A BLAIRSBURG

1A BRITT

IA CORRECTIONVILLE

A CHEROKEE

1A DANBURY

1A ESTHERVILLE

IA GILMORE CITY

A GARNER

1A HAMBURG

1A HUMBOLDT

A JEWELL

1A LANSING

1A LAURENS

1A LIVERMORE

1A LUVERNE

IA MANLY

IA MAPLETON

1A NASHUA

1A NORTHWOOD

1A ONAWA

IA POCAHONTAS

IA RENWICK

1A STORM LAKE-ALTA

A STUART

1A SIOUX RAPIDS

iA WHITTEMORE

IA WHITING

IA WILLIAMS

1A WESLEY

1D CRAIGMONT

1D COTTONWOOD

ID GRANGEVILLE

ID KAMIAH

1D KOOSKIA

19} LAPWAI

1D LEWISTON SHERWOOD

D NEZ PERCE

MN  APPLETON

MN  BEMIDJI

MN  BARNUM

MN  BRAINERD

MN  BATTLE LAKE
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Rural Optimization Project
NPA/NXX List

STATE EXCHANGE
MN  CROOKSTON
MN  CALEDONIA
MN  COOK
MN  CASS LAKE
MN  DETROIT LAKES
MN  FINLAND
MN  FERGUS FALLS
MN  GRAND MARAIS
MN  GLENWOOD
MN  GAYLORD
MN  HOLDINGFORD
MN  HENNING
MN  HAWLEY
MN  JACKSON
MN  LITCHFIELD
MN  LITTLE FALLS
MN  LUVERNE
MN  MAHNOMEN
MN  MOOSE LAKE
MN  MORRIS
MN  MARSHALL
MN  MONTEVIDEO
MN  NISSWA
MN  OLIVIA-BIRD ISLAND
MN  ORTONVILLE-BIG STONE
MN  PARK RAPIDS
MN  PIPESTONE
MN  REDWOOD FALLS-MORTON
MN  ROYALTON
MN  SAUK CENTRE
MN  SILVER BAY
MN  STAPLES
MN  SWANVILLE
MN  TOFTE
MN  TRACY
MN  THIEF RIVER FALLS
MN  WADENA
MN  WILLMAR
MT  COOKE CITY
MT  COLSTRIP
MT  CONRAD
MT  CUT BANK
MT EAST GLACIER PARK
MT  FORSYTH
MT  FAIRVIEW
MT  SHELBY
MT ST MARY
MT  WEST GLACIER
ND  ALEXANDER
ND FAIRMOUNT
ND GWINNER

04/07/2000
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STATE EXCHANGE
ND  LISBON
ND  PEMBINA
ND  WILLISTON
ND  WATFORD CITY
ND  WYNDMERE
NE  AINSWORTH
NE  ATKINSON
NE  ATLANTA
NE EMERSON
NE FARWELL
NE  HUMPHREY-CRESTON
NE HOWELLS
NE  O'NEILL
NE OXFORD
NE PILGER
NE RANDOLPH
NE SILVER CREEK
NE ST LIBORY
NE  VALENTINE
WY  AFTON
WY  LAKE
WY  LUSK
wY  MAMMOTH
WY  OLD FAITHFUL

Rural Optimization Project

NPA/NXX List
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CERTIFICATE OF SERVICE

I, Rebecca Ward, do hereby certify that on the 7th day of April, 2000, I have
caused a copy of the foregoing JOINT PETITION FOR WAIVER OF U S WEST
COMMUNICATIONS, INC. AND CITIZENS UTILITIES COMPANY to be
served, via first class United States mail, postage prepaid, upon the persons listed

on the attached service list.

[

felecer e

Rebecca Ward

*Served via hand delivery




*Lawrence E. Strickling

Federal Communications Commission
Room 5-C345

Portals I1

445 12th Street, S.W.

Washington, DC 20554

*L. Charles Keller

Federal Communications Commission
Room 6-A207

Portals I1

445 12th Street, S W,

Washington, DC 20554

*Al McCloud

Federal Communications Commission
Room 6-A320

Portals 11

445 12t Street, S.W.

Washington, DC 20554

*Sheryl Todd

Federal Communications Commission
Room 5-B540

Portals II

445 12th Street, S.W.

Washington, DC 20554

*Kenneth P. Moran

Federal Communications Commission
Room 6-B201

Portals 11

445 12t Street, S.W.

Washington, DC 20554

*Robert C. Atkinson

Federal Communications Commission
Room 5-C356

Portals 11

445 12th Street, S'W.

Washington, DC 20554

*Marty Schwimmer

Federal Communications Commission
Room 6-A336

Portals 11

445 12th Street, S.W.

Washington, DC 20554

*Irene Flannery

Federal Communications Commission
Room 5-C345

Portals 11

445 12th Street, S.W.

Washington, DC 20554

*Adrian Wright

Federal Communications Commission
Room 5-B540

Portals 11

445 12th Street, S.W.

Washington, DC 20554

*Jane E. Jackson

Federal Communications Commission
5th Floor

Portals 11

445 12t Street, S.W.

Washington, DC 20554




*Katherine Schroder

Federal Communications Commission
5th Floor

Portals 11

445 12th Street, S'W.

Washington, DC 20554

Richard M. Tettelbaum
Citizens Telecommunications
Company of North Dakota

Suite 500
1400 16th Street, N.W.
Washington, DC 20036

Judith A. Endejan CITIZENS
Williams, Kastner & Gibbs, PLLC
Suite 4100

601 Union

Seattle, WA 98191-3926

Dennis S. Hansen

Marsha H. Smith

Paul Kjellander

Idaho Public Utilities Commission
POB 83720-0074

Boise, ID 83720-0074

Marilyn Showalter

Washington Ultilities & Transportation
Commission

POB 47250

Olympia, WA 98504-7250

*International Transcription
Services, Inc.

1231 20th Street, N.W.

Washington, DC 20036

Barbara Snider

Citizens Communications
7901 Freeport Boulevard
Sacramento, CA 95832

Morgan Richards CITIZENS
Moffatt, Thomas, Barrett, Rock
& Fields, Chrtd.
10th Floor
101 S. Capitol Boulevard
Boise, ID 837702

Dirk Kempthorne
Governor's Office
State of Idaho

POB 83720

Boise, ID 83720-0034

Gary Locke
Governor's Office
State of Washington
POB 40002
Olympia, WA 98504




Greg Scott

Public Utilities Commission of the
State of Minnesota

Suite 350

121 7th Place East

St. Paul, MN 55101-2147

Susan Wefald

Bruce Hagen

Leo Reinbold

North Dakota Public Service
Commission

600 East Boulevard Avenue

Bismarck, ND 58505-0480

Anthony Marquez

Colorado Public Utilities Commission
Office Level 2

1580 Logan Street

Denver, CO 80203

Karl Kunaseck

Jim Irvin

Bill Mundell

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Diane C. Munns
Allan Kniep

William H. Smith, Jr.
Johanna Benson

Iowa Ultilities Board
350 Maple Street

Des Moines, TA 50319

Jesse Ventura
Governor's Office

State of Minnesota

130 State Capitol

75 Constitution Avenue
St. Paul, MN 51555

Edward T. Shafer
Governor's Office

State of North Dakota

600 East Boulevard Avenue
Bismarck, ND 58505-0001

William Owens
Governor's Office

State of Colorado

136 State Capitol Building
Denver, CO 80203

Jane Dee Hull
Governor’s Office
State of Arizona
1700 West Washington Street
Phoenix, AZ 85007

Tom Vilsack
Governor’s Office
State of Iowa

State Capitol Building
Des Moines, IA 50310




Anne C. Boyle

Nebraska Public Service
Commission

300 The Atrium

1200 N Street

POB 94927

Lincoln, NE 68509-4927

Martin Jacobson

Montana Public Service
Commission

1701 Prospect Avenue

POB 202601

Helena, MT 59620-2601

Stephen Oxley

Wyoming Public Service
Commission

Suite 300

Hansen Building

2515 Warren Avenue

Cheyenne, WY 82002
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Mike Johanns
Governor'’s Office
State of Nebraska
POB 94848
Lincoln, NE 62509

Marc Racicot
Governor’s Office
State of Montana
1625 11th Avenue
Helena, MT 59620

Jim Geringer
Governor'’s Office
State of Wyoming
200 West 24th Street
Cheyenne, WY 82002




